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(Justice Thomas)©] ©] d|4o]|2S A FFAIES I F8ozH
B o475 3 9 (conceivable benefit)S AAAZ F k= Aol o}
Yt 224 F3o] JAF&AitS AHES dAdE 7HE wont 80

5]-§- ¥ t}.16)
3. ¥FE 34 (the theory of public purpose)

‘FFAfrpublic ownership’ 9} ‘FF ol 9§ o] &use-by-the-public’ & ¥
S8 MAE AUXA Agste] vdd Aol FAAA AN F&
o] FFEHpublic purposed] 7|43t F&olztd WS DAL

Z_]
golt. g, o ol2W g YHE ARYEelA oAzto)7}

Ak ol

B2 5 itk ok BERAE FEAY TS 244 - ANA - %
39 Agolete Mol MEE Wekd, FFEAL FEFENM F
402 AAAEAE olHd A Aol lojok Bk, o ARE
A% At o]F UIHA EH FUH)CR 9AB TS 47

15) Kelo v. City of New London 125 S. Ct. 2655 (2005)
16) (id. at 2680)
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ol A =AUy AEE
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18) Id. at 2664.
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each taking directly achieved public benefit..”, kelo, at 2674.
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Public Accountability)o]&°] Ut} ©] o] WEH F&2 A4S ]
ARk ALY FAAZE FFthe public)ol Al ALAES BASE ot

TAZE = Aol §18&80. Hathcock AHd22)0l| X v|A] S o€l

=, 162-163%. "ol kA Qo= A4z 3% 129 #48L 1

Ao FAE Aoln Aoz RE ARINARS 24 H Ak o] olstA 8t
71 A% FEE AR AHS Ao)y] wiErolgtal shalth &, AAg wFE 1
I Z

A% 1g5Ee) BAT F7), A - Pop AATEY Aol BA - A48
Folo FAe AR TP 289 Lo A AP, A&E YA
Qo $YL BARE WA P/ BEA aTEGD RS, (YNBRYR,

(A2), HEAH2004), 650-6511. 2 AZE ALY, “FE54
FHa”, AU, Volds, 1019; A3, “7|AT Al A9 ARIS
2 EA7, EXTHAT A247(2004), 585-587.

22) County of wayne v. Hathcock 684 N.W. 2d 765(Mich 2004) ©] Apzd<] AkQh-e th5-3
2tk HERO|EY SEEA ¢ 7HEE|(Wayne County)= 209 22 432 &3 7l
dFAHrenovation)oll 3ttt 33 Ao whel FHHQ aFA S weh Ay
& ofol FHEALFAY AEHAE WafsiA 2 solzte 27t A7|=H A of
el dste Sl 7heEHE FFFHY EXNS WiYste A8 s hE
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He o] Age] A Hag A5S A3 F(Federal Aviation Administration;
FAA)ZHE AYS wodil gt FAAY AFAAdiBde & Amgo= fYgste
EAe AAHOE A &= AbgEolof dkal o] A ik 7HEE
= °|83 FAAY AFAAZRUE wEstr] st EAW YA LS 1,300 o] A ol
business and technology & ¢ 3= Pinnacle Project HHAI AT 9 7he-El=
o] Algo] AAE Fdata A E =Y Aolga 7Yt 181 FdS A-s
7] Slsted Bo g EAE Fouldtal e s AMT EAO daA = F8ES
st EXNAFTFES 8 PAL vt 7hEH 3ol AlistHdEnt
AHEIAH AL Pinnacle AN #8&d A7 FF AREQ7(the public use
requirement)S TEAIZTAL RAGG L, FAAHAE AHEAY A AES 7T
o} oldl EXAfFECl tiRda] Fagh Ajtoltt. diRede T4 ALES TEA =
Aol el Al 7HA] MEFE s ATHId. at 781-783). &3 EAE A FARAFA A
e o Al 7HA BF T o= dtutel sldE = wole A8tk shthid) 1) =
o] 3F 2 24 (public necessity)°] A= W 2) AHF FA A o] & I]FEAAke]
s
b

ol

Al (public oversight)th /o] == 75 3) 3¢EA4to] Aito] FxH o g o] AH =
A FAe] olslBAZE ofdE =AAR] FEA  F L&A (independent  public
significance) ] AMY W&o A H H$(at 783). HUS HUYF Z2AHAEE o] WF
ol A& s FHA ofyFthaL st wekA AE BARA Al A4S o] dstE = Th
*HY T Age P F&etA oyt HASATHid. at 783-784)

Al 7R WFe dis FAERS skt 2ok Al ME 559 §3F
(Public Necessity)©]2} 3 7} 14 % 2 (highways)Y % (railroads)$t 2°] &
°](public benefit)ell A& == A5 T3t (id. at 781-82). A2HF7} vlZ FF )|
(public accountability)©]th. A3HF FZ A§O 2 A 48 (Condemnation as Public
Use)2 =529 9] A7) (slum clearance)¥} o] EX4E 1 A7} 34 Abgo] &
T A5 ¢Ph(id. at 783)

oft

41 ofd |ko
ox i lox

>




, &2l A Al7]Frational basis
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E32]e Zlo] old SHmanifestly irrational) 21 2 S EF

23) Erwin Chemerinsky, "CONSTITUTIONAL LAW-Principles and Policies; (3rd Ed.),
aspen publishers(2006), p.640

24) Laura Mansnerus, "Public Use, Private Use And Judicial Review In Eminent
Domain", 58 N.Y.U.L. REV. 409 at 426)

25) "A purely private taking could not withstand the scrutiny of the public use
requirement; it would serve no legitimate purpose of government and would thus be
void"ld. at 2674.

47



)
=)
Hrt
N,
-
ofo
s
Lo,
021:411
S
>
il
ro
QL
0
-
ofo
=2
o
o
>
e
>
Og‘:"
L
ro,

AQlelA ol ET SHE E FgAe] NEHOR GE BHO

A 7N&EFANEL FFAEE Bt 9 U8y A= A4

rlo

ok
19
>~
=
2
1o
)
Ipr
i
r (]
ro,
e
o
>,
ol
1o
N
1
oX,
&
=
jir)
s
Jo
)
i
s
(o]
-0
e
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o2, RGNS A7 =83 (1993), 17-18W. Z ¥R A&7 AA7sA
o] Aow H&FE 1 Awe AAHE t FgH o} s}
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S FA BT P3PS TN FFG WE L A8 odd A
FAH 4% 5w Akl AFF BAFY 2 RFNES 2

g, PAAFHHEE JuE Aol 34 AR AE §EA)
S WS oW o] FAVF BagAd #ete] PAHORE AA]
stA] @43l ¥t Board Of Health V. Van Hoesen30)) ¥ Berrien Springs
Water Power Co. V. Berrien Circuit Judge3!) &2 A&#HE &30
metA o] dHE Tt T3 TA #3 ole|toE dojd F+ 3
= Aot

74, Van Hoesen AF71S AW E o) o] AL F5H A (cemetery) &

$4317) flskel ABY £ EAAY FEHS B Aol FnE
Ak FERAE Aol TERAT 24T o #4 - wla]
dte 2Hg WY &7 94 olUstEE g0l Hgd & Yo
1 ST Yde A ¥AL 98 EXS G 39sHed 1
220 34 oS BAE Ak T W ole F(state) A UF(the
28) & 2, 249
20) “AF FAAGol A4 B Popyl GBS FHAANAY FNAAHOR FoT
Agkel FHE FR3H7) AD A - AA - AAH BHS 27 A9 WA B
AFE B7IHAA FHAsts WEe BAF o] Ad B eE ARE F U
Zolth. oA B3l 71 stodg dA F o] LAYE vhdsto] A A L&
sHel &35 TAATA siAY, AT o]l dEY Mg e YRS Aitste] &
Y FHolt Aol el FFHES ITATE e BAHe] 1D & YL A

oty (2 F 25-26W).
30) 87 Mich. 533, 49 N.W. 894(Mich 1891)
31) 133 Mich. 48, 94 N.W. 379(Mich 1903)
32) 91 49 N.W. 894 at 894.
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TA Y dwrA Wddo] FXETE AR FEariy ik 5 Hd
< YFEEAZE AHY &afr 2 SA ol ¥4 e ¥, adal a2 EA
£ AHEE e B #gasde] 3FdA FoHA oy g a2 A

Berrien Springs AF1& A ET} o] A2 Berrien Springs Water
Power A7 HE AA38H7] St FEAFANGE Tt g A
tolth. MEAIPY HAHL A QA1A(St. Joseph river)S] #3754
(navigability) & A4 Ev SINA 2FEES FHsL FHTH(L)Y
Azt o St WYL FEEHLT A4E
9 BHS St ARET siHEte A s AHOE
(entirely) AF4 &2 (private purpose)Z A& F Qe A
option)= 7FA1L Sle g
Q1 Zolgtar x| ot
§&d g o Atk S, WAL A AAE Yo g by

E}A EAl(exclusive control)E& HE A8t Jormz FFEA kY] AMA

33) Id. at 896.
34) 94 N.W. 379 at 380-381.
35) Rachel A. Lewis, "Strike That, Reverse It: County Of Wayne v. Hathcock: Michigan
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